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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. MW

| 40931
»~180015 | . ' Novaember 28, 1973

Authorized Certifying Officer
Federal lousing Adninistration
Department of Wousing ind Urban Nevaelopment

Laar Yr, Tynert . d&YJ\

, Your lzetay of October 23, 1973 (raferences AFPHX{TIC), concarns
a voucher presented to you for certification, Tha vouchar, in favor of
tha llialesh Hiamd Springs First State Bank, Jilalealy, Florida, an lendar,
in the amwount of $1,398,40, covera a locso sustained on the note of
Ortland I, and Rebeeca B, Bodie which had been ipsured pursuant to
Title I of the lational Nloueing Act, as auwended, 12 U,5.C, 1701 ot seq,

Mr, Benjanmin G, Tyner
. 7:}

The botrovera' credit application (Form Fit-1) dated May 16, 1969,
states that the {wproved property was owned by the Richland Co,., Ine,,
ag titla holder, The credit application, the inatallment nota, and the

: coinpletion sertificate were signed individually by Ortland U. and

( ; Rebecea 5, Rodie. Thera is no indication on ony of these docuuents that

: they wierae signed hy Ortland I, and Rebeava B, Bodie ac repreascntatives
of thae Richland Co,, Inc.

In view of the fact that the ownes of the property was the Richland
Co., lnc,, which was naither the applicant for credit nor a uaker of the
promisesoxy note, thae lender was advisad by FiIA that the claim could not
ba coertified for payment, Tho lender, however, appealed this decision
and by letter dated July 31, 1973, it requeoted that our 0ffice rule on
this matter, VYou now seek our viewa os to whethar 4t ia proper to
certify the enclosaed voucher for psayment,

At thae iizme the loan was wade 12 U.H.C, 1703 provided, in pertinent
parct, as folliowns

(a) The Becretary is suthorized and empowared to
# & & dngure banke ® *# & gnainat losocs * & % pg & result
of loans % #* & for the purposa of fiunsncing slterations,
repajrs, and iwprovements upon W & ¥ real property W # %
by tha ownors thereof or by lesseesn of such real propexty
under & lease oxpiring not less thnn uix.uonthn after tha
maturity of the loaa # & w, %
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This statutory languaga makes clasr that tha authority to 1naura loans
is limited o loans made either to the owners of tha property or to
lesneas of real property undey a lease expiring not leas than 6 wmontha
after the maturity of the loon, The responsihility to make certain that
tho borrovwer meets thesa statutory requiremonts rests upon the inauraed
lending institution, C£, N-172121, April 12, 1971, Consequantly, since
the titla to the property to bo improved 4s in Riechland Co,., ¥na,, tho
loan macde to Ortland U, and Rebecca N. Dodie vwas 1ne1131ble for inauvance
under the applicabla atatutory provieion, .
. i

Furthar, although the fecratary of louging nnd Urban Davelopment 'ds
authorized by section 1703(e) of Title 12, VU.5.C,, to waive compliance
with ropulationa prescribed by him, noither that soction nor any other
provision of the act vests any authority in the Secretary to waive com-
pliance with the above-quoted atatutory provisions, Ceo B-127167,
July 15, 1970; B-164118, November 19, 1969, %herefore, the voucher in
question may not be curtifiad foxr payment and is rotutned herewith
tognther uith your clainsg filae,

8incarely youra,
paul G, Dembling

For the Comptroller Caneral
of the United States
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